Articles Of Association

Arab Arbitration Chamber

( For Engineering of Construction Contracts )

Article One:  
(1)
The Arab Bar Federation, the Federation of Arab Engineers and the Arab Contractors Federation shall incorporate an Arbitration chamber to be called (the Arab Arbitration Chamber for Engineering and Construction Contracts); such chamber shall have a corporate personality and shall enjoy a financial and administrative independence.

(2) The Chamber by virtue of a decision made by its General Assembly, may incorporate other Arab Regional Institutions or Associations.

Article Two: 
The words and expressions, wherever they appear in this bylaw, shall have the meanings shown opposite them:-

* The Chamber or The Arbitration Chamber: The Arab Arbitration Chamber for Engineering and Construction Contracts. 

* The Bylaw: The Articles of Association for the Arbitration Chamber, which is this bylaw.

* The General Assembly: The General Assembly of Arbitration    Chamber.

* The Executive Bureau: The Executive Bureau of the Arbitration Chamber.

* The Chairman of Chamber or the Chairman: The Chairman of the General Assembly and Executive Bureau of the Arbitration Chamber.

*   Chamber Branch : The branch that is incorporated in any of Arab    

     Countries in pursuance of the regulations of this bylaw 

Article Three:

The Arbitration Chamber shall be concerned in managing the settlement of disputes and disagreements arising from engineering and construction contracts through reconciliation and/or arbitration in pursuance of the regulation of this bylaw; in that effect the Chamber may execute the following:-

(1) Set Up the arbitration rules and procedures that are observed by arbitration tribunals as well as the rules and procedures for reconciliation.

(2) Prepare the lists of the arbitrators approved by the Chamber. 

(3) Select and appoint the arbitrator (s) upon the request of the disputing parties and according to the arbitration agreement.

(4) Provide advice and guidance for the disagreeing parties in their area of competency.

(5) Hold Seminars, conventions and training courses specialized in arbitration and contracts, and collaborate with the institutions active in the area of arbitration.

(6) Issue various brochures and periodicals specialized in arbitration.

(7) Keep the documents and resolutions executed by the arbitration bodies, and advise the same to the concerned parties
Article Four:

(1)    Membership of the Chamber:-

The Chamber shall incorporate in its membership :-

(a)    permanent members from the following categories:-

     a-1
 The three establishing Federations defined in article one of this bylaw.

     a-2 
The regional institutions which are members in any of the three     establishing Federations.

     a-3
 The regional institutions or Arab Association approved by the chambers general assembly to join the same according to the regulations of this bylaw and upon a recommendation from the Executive Bureau. 

(b) Assciate  memmbers , …
2- Chamber Constitution

The Arbitration Chamber shall constitute of:-

(i) 
The General Assembly . 
(ii) 
The Executive Bureau .
(iii)
 The Administrative Staff . 

(iv) The Branches .
Article Five:  ( The General Assembly ):

(1)
   The Chamber’s General Assembly shall constitute of:-

(i) The Permanent Members:
               whose membership term and substitution will be defined according to the rules and regulations of their institutions, these members are as follows:-

(1) 
     Three members representing each of the three establishing Federations to be nominated by their Federations provided that not more than one member should be nominated by each country to represent any of the above Federations.

(2) 
     Chairmen of the Regional institutions who are members of the three establishing Federations and have paid the membership fees for the year in which the meeting will be held. The Regional institution may nominate a person to represent the chairman of the Regional institution in attending the meetings in case of absence.

(3)  
One member per each Regional institution or Arab association, who joined the chamber and paid the membership fees for the 
year in which the meeting will be held, to be named by his institution or association.

 (4) 
     One member for each regional arbitration institution which already joined the chamber and paid the membership fees for the year in which the meeting will be held, this member shall be named by his institution.

(ii) - Associate Members:-

 (1) The arbitrators registered in the chamber, who have paid the membership fees and yearly subscription are associate members of the General Assembly who shall participate in the meeting and vote on its decisions .
(2) The position of any of the General Assembly’s member shall become vacant in the following cases:-

(a)    When any of the members concedes his    

        position or when he is no more in such position.

(b)    In case of his death or resignation.

(c)    Failure to meet the prerequisite for membership 
     of the institution or association he represents.

Article Six:  (General Assembly’s Authorities):-

The General Assembly of the Arbitration Chamber is the highest authority, and has the authority in all matters related to organizing it’s affairs, managing its staff, deciding its plans,and future policy including the following:-

(1) Endorse the internal rules and regulations.

(2) Endorse the rules, regulations and procedures for arbitration including the rules for rejecting the arbitrators.

(3) Endorse the rules, regulations and procedures for reconciliation and expertise.

(4) Endorse the rules for registration of arbitrators.

(5) Endorse the rules, regulations and procedures for nomination and assigning arbitrators.

(6) Discuss and endorse the annual budgets, final accounts statements and future plans.

(7) Discuss and endorse the annual reports presented by the Executive Bureau, and issue any instructions or directions it may deem proper accordingly.

(8) Elect the members of the Executive Bureau.

(9) Endorse the incorporation of any other Arab institutions or Association into the membership of the Arbitration Chamber.

(10) Agree to the hearing of any contests presented by virtue of resolutions from the Executive Bureau including the act of rejecting the registration of arbitrators in the schedule.

(11) Amend the rules and regulations

(12) Appoint an Auditor.

(13) Determine the annual subscription fees to the institutions represented by permanent  members defined in items 2, 3,4 of paragraph (a) of Article five, as well as the fees for the registration and subscription of arbitrators and experts.

Article Seven:  (General Assembly’s Meetings) 

(1) The General Assembly of the Arbitration Chamber shall hold one ordinary meeting each year not later than the end of April upon an invitation from the chairman, it may as well hold an ordinary meeting be virtue of a resolution issued by itself.

   (i)
At the ordinary meeting of the General Assembly the required quorum is  deemed  complete when attended by an absolute majority of the General Assembly’s members. Resolution shall be issued by a relative majority of attendants except in matters related to the amendment of the Articles of Association, the endorsement of the internal rules and regulations and termination of the commission of the Executive Bureau or any of his members and the electron of his substitute, where in these cases resolutions should be made by an absolute majority of members of the General Assembly.

    (ii)
In case the required quorum is not complete at the time defined for the meeting, then such meeting shall be adjourned (for 24 hours) to be held legally when such period has expired regardless of the number of attending members. Taking into consideration the exception shown in article (ii) hereabove, any other resolution shall be passed by relative majority provided that such majority is not less than one quarter of the total number of the General Assembly’s members 

(2)
The General Assembly of the Arbitration Chamber shall hold an non-ordinary meeting upon an invitation from the Chairman in pursuant to a resolution issued by the Executive Bureau or by virtue of request presented by one third of the General Assembly’s members.
      (i)    
The quorum for the General Assembly’s non-ordinary meeting is deemed complete when such meeting is attended by an absolute majority 
of its members, and provided that any resolutions are adopted by relative majority except for matters related to the internal rules, termination of the Executive Bureau’s commission or any member thereof and election  of his substitute where in these case it is provided that any resolution adopted in this relevance should be made by an absolute majority of the General Assembly’s members.

      (ii)    In case the required quorum for the non-ordinary meeting of the General Assembly is not met, the above request shall be ignored.

      (iii)   The non-ordinary meeting should not discuss any issues other than those scheduled in the invitation for the meeting except when such issues are relevant thereto or branching therefrom.

      (iv)   The General Assembly may not consider the amendment of its Articles of Association in its non-ordinary meeting.

(3)      The Chamber's General Assembly shall constitute of all chamber

            Members who have paid the membership fees of the year in       

            Which an ordinary or a non-ordinary meeting is held . 
Article Eight:  ( The Executive Bureau):

(1)  The Executive Bureau shall constitute fifteen members, three of    them should be named by the three establishing Federations, and the remaining twelve members should be elected by the chamber’s General Assembly from among its members taking into consideration the following:-

(a)  Each of the three Federations shall name a member to represent it in the membership of the Executive Bureau. The said Federation may dispatch a substitute representative by virtue of a written authorization to attend any meeting not attended by the principal member. 

 (b)  Nine members shall be elected by ballot from among the General Assembly’s permenant members representing the regional institutions and or from nominees representing these regional institutions .
(c) The other three members shall be elected by ballot from among the associate members . 

 (2)        All permanent members of the general assembly will participate in electing their nine representatives in the Executive Bureau                 and the associate membersof the G.A. will participate in electing their three represntatives in the Executive Bureau .
 (3)     The Nine  members shall be selected from the permanent members who got the highest votes, taking into consideration paragraphs 4&5 of this article , and then the other three members shall be selected from the associate members who got the highest votes, taking into consideration paragraphs 4&5 of this article .
(4)     Each establishing Federations and the regional institutions that are members of such Federations shall be represented by at least three  members in the Executive Bureau.

(5)       (i) :- The total permanent numbers , determined in paragraph a-1 of article four  in the  Executive Bureau from one country must not exceed two members of the nine elected members according to item (3) mentioned above  .

                (ii) :- The Executive Bureau associate members shall not exceed one member from one country . 

  (6)          If  the complete number of the Executive Bured could not be reached. during the election process , the Exective Bureau shall proceed with its responsibility , and has full authority to nominate other members to complete the full number required by this Bylaw . The nominated members shall presented at the first General Assembly to be attested .
(7)       The Executive Bureau shall directly convene after electing to elect the Chairman and Vice Chairman, to allocate duties among its members and to nominate any other authorized persons in financial and administrative matters. 

       The Chairman or Vice Chairman should be a permanent and actual resident of the domicile country.
(8)     The membership of any member of the Executive Bureau,   whose status as a member of the general assembly has expired, shall continue to be a member of the Executive Bureau until a substitute for the same is elected in the first meeting of the General Assembly 

(9)   The chairman shall be responsible for chairing both the General Assembly and Executive Bureau, manage and define the meetings of the General Assembly and Executive Bureau and invite for the same, execute any resolutions issued by such      meetings and represent the Arbitration Chamber before other entities, all official and non official bodies and institutions and courts of all sorts of jurisdiction inside and out side the domicile country since he is authorized from the Chamber, managerially and financially. 

(10)   The Vice Chairman shall assume the Chairman’s authorities in case of legal absence by the latter. The Executive Bureau may authorize the Vice-Chairman with some authorities.

(11)   The membership term of the Executive Bureau shall be for three years starting from the date of electing such member.

(12)      The Regional institution's nominees shall be considered Member
          of the General Aseeembly when elected for membership of the Executive Bureau during their term as specified in this by-law . Their membership in the General Assembly shall terminate before initiating the nomination fore electing the Executive Burau fore the next term .
Article Nine: (Executive Bureau’s Authorities & Responsibilities)

(1)   Execute resolutions, policies, plans and budgets approved by the General Assembly. 

(2)    Select the administrative personnel staff, define their authorities and duties and appoint the advisors.

(3)   Introduce the Arbitration Chamber and its objectives, hold seminars and meetings and carry out any necessary communications in this concern.

(4)  Prepare the drafts for the rules and regulations or any drafts amending thereof to be presented to the General Assembly for endorsement. 

(5)  Prepare annual reports related to the activities of Arbitration Chamber including the drafts of annual budgets, final statement of Accounts and future plans that are presented to the General Assembly, and propose as well the agenda for the General Assembly’s meetings and any other matters deemed necessary to be presented to the General Assembly in its ordinary and/or non-ordinary meetings.

(6)   Attest that the arbitration  agreement has met all the prerequisites and does not contradict with the duties & regulations of the Arbitration Chamber. The Executive Bureau may delegate these authorities as he may deem necessary. 

(7)   Appoint or substitute the arbitrators when so required, examine any objection or rejection thereof presented by any of the contestants and determine the venue for arbitration in case it is not mentioned in the arbitration agreement or when the contestant parties are in disagreement thereto.

(8)   Supervise that the arbitration rules and procedures adopted by the Arbitration Chamber are observed and take any necessary actions in this concern.

(9)  Prepare fees and subscriptions lists collected by the Arbitration Chamber and present the same to the General Assembly for endorsement.

(10)  Prepare the lists for arbitrators fees according to the recognized     

         Arbitration rules and procedures as well as the recognized   

         practices in the Arab Countries and International.

(11) Issue the instructions and take the procedures necessary for   ensuring the independence of arbitration tribunal in any  assignments they perform or any actions they take or any  resolutions they adopt without interference from any entity  whatsoever inside or outside the Arbitration Chamber.

(12) Prepare list of arbitrators approved by the Arbitration Chamber according to the applications submitted to the Bureau, which fulfill the requirements and regulations defined by the rules relevant to this regard. 

(13) Form permanent and temporary committees to assist the Executive Bureau in accomplishing his duties and responsibilities. 

(14) Prepare and Issu the regulations of the Branches that incorporate in any regional members , approve and amend the internal rules of thereof to be in adequate of this Bylaw . 
Article Ten: ( Executive Bureau’s Meetings)

(1) The Executive Bureau, upon an invitation from the Chairman, shall convene at least every three months. The Chairman may invite for meeting of the same at any time or upon the request of any two members of said Bureau.

(2) The quorum in any of the Executive Bureau’s meetings shall be deemed complete when any of those meetings is attended by an absolute majority of its members, the resolutions should be adopted by relative majority. In case of equal ballots, the favor goes to the party with which the Chairman takes side.

(3) In case the quorum in any of the Executive Bureau’s meetings is not fulfilled, such meeting shall be delayed to the following day. at the same time and place defined for the same. and shall in this case convene by any number of attendants, and shall not adopt any resolution except by at least four votes.

(4) The chairman of the Executive Bureau may when necessary contact all its members to obtain their approval of a contingent resolution provided  that a written approval is presented thereafter and such resolution is adopted by two thirds of the Bureau’s members. 

Article Eleven: ( Chamber Branches )
(a)  The request to establish a Chamber branch shall be submitted to Executive Bureau which has to present his view concerning the request  to the General Assembly .
(b)   The branches shall incorporate by a General     

    Assembly decision , concidering the followings :
(i)  The branch shall include the three professional  associations representing the three Arab Federations , the  establishers of the Chamber , as well as all Chamber members in  such country .

(ii)  The branch shall have independent office,  address and secretary .
(iii)  The branch may include members meet the requirements of the membership and pay the designated annual fees to the branch .
Article Twelve: ( Administrative Personnel ) 
(1) The Arbitration Chamber shall have a permanent  administration in the domicile country consisted of a number of specialists and employees including a Director General. They all should be of an Arab nationality. 

(2) The Executive Bureau shall issue the employment guide including the required qualification for the staff, specialists and advisors as well as the requirements for recruiting  and the duties and     responsibilities of each one of them, their salaries, allowances and remuneration granted for them.

Article Thirteen: (Authorities and Responsibilities of the Administration Staff)
(1) The Director General shall act as the Chairman and Director of the administration staff of the Arbitration Chamber under the Supervision of the Chairman of the executive Bureau. 

(1) The Administration Shall:-

   (a) Follow up the administrative and regular works of the Arbitration Chamber and take all the necessary actions for this purpose including the preparation of files, organization of correspondence, preparation of reports and execution of any resolutions issued by the Arbitration Chamber as well as any instructions set out by such Bureau for organizing and following up the activities of Arbitration Chamber.

  (b) Take any administrative and managerial actions necessary for the provision of any facilities required for the arbitrators and arbitration tribunals to enable them carry out their assignments and responsibilities as well as delivering letters, correspondences, requests and resolutions all in accordance with the approved rules and directions.

Article Fourteen: ( Financial Matters) 

(1) The Financial Sources of the Arbitration Chamber consist of the following:


(a)  -  Arbitration fees, subscriptions and revenues. 


(b)  -  Grants and donations.

          (c) - Any other financial sources determined by the General Assembly, 

(2) The Arbitration Chamber shall keep in its main office official accounts

(3) The Arbitration Chamber may appropriate any transferable and untransferable assets and open any accounts with banks.

(4) The Federations and institutions joining the General Assembly shall bear any expenses incurred by their representatives participating in its meetings.

(5) The accounts of Arbitration Chamber shall be subject for auditing by an auditor.

Article Fifteen: ( Rules and Regulations ) 

(1) The General Assembly shall issue the rules. regulations and instructions necessary for the execution of this bylaw upon a recommendation from the Executive Bureau.

(2) Any member of the General Assembly may request for amendment of any of those rules, regulations and directions provided that he should submit his proposal for such amendment to the Chairman of the Chamber including his reasons for such request. 

(3) The Chairman of the Chamber shall, upon receiving the proposals for amendment, refer the same to all members of the General Assembly which considers the request for amendment in its first meeting that occurs after at least two months have passed from the date of submitting such proposal. 

Article Sixteen: ( Dissolution of the Arbitration Chamber )
(1) The Arbitration Chamber shall be dissolved in a meeting held specially for this purpose, in order that such dissolution order be valid, It should be issued by the majority of two thirds of members of the General Assembly of the Arbitration Chamber.

(2) The Arbitration Chamber’s assets and properties when dissolved shall accrue as follows:-

      (a) -The Furniture and equipment to the national entities which  has furnished the main office. 

      (b) - Financial balances to the establishing Federations on an 
  

                   equal basis.

(3) The General Assembly of the Arbitration Chamber shall nominate a legal liquidator to carry out the liquidation process.
Article Seventeen: ( General Regulations ) 
 (1) The General Assembly shall determine the location of the main office for the Arbitration Chamber, and the national institutions in the country of domicile that are members of the establishing Federations of the Arbitration Chamber shall bear the expenses required for providing and furnishing the main office. They shall as well bear such expenses for a period not less than two years from the date of renting the said main office or until the time when financial returns are made available for the Arbitration Chamber enough to cover these expenses whichever comes earlier. 

(2) Session for reconciliation or arbitration to solve any disputes shall be held at the main office of the Arbitration Chamber or in any other country determined by either the Arbitration agreement or Arbitration Chamber in case such office is not specified in the arbitration agreement. 

(3) The Arbitration tribunal shall solely issue the temporary and final arbitration resolutions. and such resolutions shall be delivered to the Arbitration Chamber. 

(4) The Executive Bureau shall not nominate any of his members or any of the administration officials as an arbitrator or expert in arbitration case tried by the chamber. 

(5) The Arbitration Chamber shall collect the fees, costs and arbitrators, remuneration  as well as the administrative expenses incurred by it according to the tables related to those remuneration and expenses defined by the General assembly.

(6) In case anything is not provided for by the bylaw and regulations of the Arbitration Chamber, the arbitration rules of the United Nations Commission on International Trade Law (UNCITRAL) shall be adopted. The chamber shall be the appointing authority in the appointing authority is not named in the arbitration agreement .
(Signed)

                 The Arab Arbitration Chamber

ARBITRATORS REGISTRATION RULES

QUALIFICATIONS AND TERM OF ADMISSION

ARAB CHAMBER OF ARBITRATION FOR ENGINEERS AND

CONSTRUCTION CONTRACTS

It is provided for registering an Arbitrator at the Arab Chamber of Arbitration, to fulfill the following conditions:

First: He should enjoy legal competency, civil rights, good conduct and known for his integrity and neutrality and efficiency, He also should be free of any disciplinary indictment as a result of an act of dishonor, or in violation of public morals or profession, or has been sentenced because of a misdemeanor of felony against honors or public morals with the exception of political issues.

Second:

(a) He should be either a judge, advocate, engineer or arbitrator registered with a recognized international or regional arbitration authority, and practiced arbitration in principal disputes arising from engineering or construction contracts, as a sole arbitrator or member of an arbitration body, and issued an arbitration decision.

(b) He should be a member in any of the regional association or authorities registered as members in this Chamber, and should have acquired the following experiences :- 
(1): Has practiced arbitration in a number of legal actions and disputes related to engineering and construction contracts, solely or as a member of an arbitration body. 

(2): An advocate with not less than fifteen years of experience in his field and has tried several cases concerning disagreements arising from engineering contracts before courts or arbitration bodies.

 (3): An engineer with at least fifteen years of a long and distinguished practice in the management of engineering and construction contracts and executing it; and in the preparation of claims and construction schedules (programs), He also should be fully informed and acquainted with the General condition of construction and the rules governing them. 

 (4): A judge with at least fifteen years in practice and has ruled during his commission in many cases related to principal disputes arising from engineering and construction contracts, and issued judgments therefore. 

Third:
He should fill in the authorized form with the required  details (Application for Registration as an Arbitrator) and sign a declaration of the authenticity of the particulars stated therein and the fulfillment of the required conditions .

Fourth: The regional institution , he is a member of , or the Competent Authority of his country should endorse his signature and have no objections against the authenticity of the details specified in his application .

Fifth:
He should obtain the chamber executive offices approval of his application.

Sixth: He should pay the registration and the annual subscription fees.
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